
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, October 12, 2021 at 7:28 pm in the Frank J. DiMicco Board Room and via Zoom Teleconference 

 
Members Present: John Bainlardi, Acting Chair 
    Michael Bonforte 
    Ralph Vigliotti 
    Crystal Pickard 
    William Polese 
    Barbara Roppolo 
    Michael McGuirk 
     
Staff Present:   Jan K. Johannessen, Village Planner 
    William Seegmuller, Assistant Building Inspector 

Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney (via Zoom) 
 
Staff Absent:  Peter J. Miley, Building Inspector 
 
Mr. Bainlardi stated welcome, this is the Mount Kisco Planning Board, regular Planning Board meeting for 
Tuesday, October 12, 2021.  We just completed our work session and we will now proceed with the regular 
meeting.  We have this evening, four public hearings, one is an initial public hearing for Omar Roth, 59 
Orchard Road, it’s a steep slopes permit application in connection with proposed pool and patio for a 
residential home at 59 Orchard Road.  We have three other public hearings which are continued public 
hearings, the Burgler Subdivision, 2 ½ Leonard Street, 2-lot subdivision, SCS Sarles Street, which is site 
plan, special use permit, steep slopes in connection with the solar farm and Homeland Towers, the Mount 
Kisco Wireless Telecommunications Facility at 180 South Bedford Road, which is a proposed cell tower.  
All three will be adjourned to dates certain, requests for the Burgler Subdivision is, is a request for 
adjournment to November 9th.  The other two requests for adjournment are to October 26th.  We have two 
formal applications on the agenda this evening, we have Verizon Wireless facility at 45 Main Street, this is 
for site plan and special use permit in connection with some wireless facilities on the roof of the existing 
building at 45 Main Street, that’s before us this evening for a draft resolution and a draft negative 
declaration.  Then we have DCI Mount Kisco, 25 Hubbells Drive is a change of use permit application, this 
matter has been before us previously, there have been some modifications to the application, so we’ll have 
that, the applicant will make a presentation this evening.  And then finally we have a conceptual 
application, Hickory Development, a two-lot subdivision, this will be before the Board for the first time this 
evening, again, as a conceptual application, the applicant will make a presentation and get feedback from 
the Board and consultants.  Okay, so let’s start with Omar Roth, 59 Orchard Road, slopes.  Do we have 
anyone for the applicant here this evening. 
 

1. Omar Roth – 59 Orchard Road  
PB2021-0418, SBL69.71-2-4  
Steep Slopes 

 
Mr. Brian Fiacco of Shoreline Pools and Ubadah Abdullah of Hudson Engineering were present via Zoom. 
 
Mr. Abdullah stated hello, this is Ubadah from Hudson Engineering, how you doing tonight? 
 
Mr. Bainlardi stated good evening. 
 
Mr. Fiacco stated and this is Brian from Shoreline Pools, I’m here as well. 
 
Mr. Bainlardi stated okay, good evening, thank you.  I think for the benefit of the public, we’ll have you 
just do a high level presentation of your application but before you do so, Michelle would you remind the 
public if anyone is interested in participating in the public hearing. 
 
The Secretary stated sure, the public has the ability to call into the Zoom, at the phone number 646-558-
8656, they can also join us via Zoom, the link is at the top of the agenda posted to the website and they can 
also join us live on Facebook and comment there as well. 
 
Mr. Bainlardi stated do you have anyone in the queue on any of those?  No?  Okay, so if you go ahead and 
proceed with a presentation of the application. 
 
Mr. Abdullah stated okay, so this is a pretty straight forward application, at the rear of the existing house 
right now, there is a small patio area over here, the project proposes a new pool and patio encompassing 
that area which includes the installation of a retaining wall right here, along the edge of the patio area, the 
entire runoff from the pool and patio area is directed into these three Cultec units per the Code.  As far as 
why we’re in front of the Planning Board, at the bottom of these slopes here is essentially where this 
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retaining wall is going which is technically disturbing the steep slopes but given the layout of the site, there 
really isn’t an alternative for placement of the pool or patio. 
 
Mr. Bainlardi stated pretty straight forward, thank you. 
 
Mr. Bonforte stated during the work session, one of our staff mentioned that one of the driveways was 
being removed.  I can’t see that type, if it’s being, I’m pretty sure it’s the one on the left but is there a 
driveway being removed? 
 
Mr. Abdullah stated yes, so we have two driveways, the one on the left that goes towards the garage and the 
one on the right that comes near this area of patio, this entire driveway here that would be leading up to 
where the proposed pool is, is being removed and replaced with grass. 
 
Mr. Bonforte stated thank you. 
 
Mr. Bainlardi stated this application was before us previously, so we’ve been through this as Board and 
through the comments from our consultants and Building Department.  Does anybody have anything they 
want to ask here, at this time?  Michelle, the affidavits of mailing, publication and posting, they are all in 
place? 
 
The Secretary stated they are. 
 
Mr. Bainlardi stated so anyone in the queue on this matter? 
 
The Secretary stated there is no one on Facebook and there are no raised hands in the Zoom. 
 
Mr. Bainlardi stated alright before we close the public hearing, let’s go through the draft resolution.  Jan, if 
you just hit the highlights. 
 
Jan Johannessen stated as requested, my office prepared a resolution for the Board’s consideration for a 
steep slopes permit, Omar Roth, 59 Orchard Road, for a property located at 59 Orchard Road which is 
developed with a single family residence, two asphalt driveways, walkways, a sand play area, sheds and 
other ancillary improvements.  The property is located immediately adjacent to the Saw Mill Parkway.  It 
does contain steep slopes that regulated under 110-59 of the Zoning Code.  The applicant is proposed an in-
ground swimming pool, associated patio and terrace, retaining wall, pool fencing, pool equipment and the 
removal of an existing driveway, and associated stormwater management practices.  While the entire pool 
and the majority of the patio is outside of the steep slopes area, there is a small component of the patio and 
retaining wall within the steep slopes.  The project is going to result in 50 square feet of disturbance within 
slopes that are between 15 and 25% and 342 square feet of land disturbance on slopes in excess of 25%.  
The applicant has provided an analysis under section 110-33 1 A 2 of the Zoning Code with regards to the 
steep slopes requirements.  The applicant has provided a stormwater management plan prepared by Hudson 
Engineering, the plans have been reviewed by the Village Engineer and Building Inspector, it’s a Type II 
action under SEQRA, you had a public hearing this evening which is referenced in the resolution and the 
remainder of the resolution and conditions are pro forma. 
 
Mr. Bainlardi stated thank you.  Anthony, do you have anything to add? 
 
Anthony Oliveri stated looking at our last memo, there was just a note about restoring the area within the 
right of way with a new curb and removal of the apron, that could maybe be a condition, I think Jan may 
have that already in the, just to address all of our comments as a condition. 
 
Jan Johannessen stated that is a condition, yes. 
 
Mr. Bainlardi stated okay, last call for public comment. Michelle, anyone? 
 
The Secretary stated no, Chairman. 
 
Mr. Bainlardi stated alright, so having no one appearing to comment on this application, I make a motion 
that we close the public hearing on 59 Orchard Road.  Do I have a second? 
 
Mr. Bonforte seconded the motion. 
 
Mr. Bainlardi stated discussion?  Michelle, please poll the Board. 
 
UPON ROLL CALL VOTE: 
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 Mr. Bainlardi  - aye 
 Mr. Bonforte  - aye 
 Mr. Vigliotti  - aye 
 Ms. Pickard  - aye 
 Mr. Polese  - aye 
 Ms. Roppolo  - aye 
 Mr. McGuirk  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Mr. Bainlardi stated and I trust the applicant and consultants have reviewed the resolution for the steep 
slopes permit, any questions, comments, concerns? 
 
Mr. Fiacco stated no, none at all, thank you. 
 
Mr. Bainlardi stated Whitney, anything from you? 
 
Whitney Singleton stated no, nothing. 
 
Mr. Bainlardi stated okay, great.  Alright, so I will then make the motion that we adopt the steep slopes 
permit for 59 Orchard Road, do I have a second the motion? 
 
Mr. Vigliotti seconded the motion. 
 
Mr. Bainlardi stated thank you, Ralph.  Discussions?  Michelle? 
 
UPON ROLL CALL VOTE: 
 
 Mr. Bainlardi  - aye 
 Mr. Vigliotti  - aye 
 Mr. Bonforte  - aye 
 Ms. Pickard  - aye 
 Mr. Polese  - aye 
 Ms. Roppolo  - aye 
 Mr. McGuirk  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Mr. Bainlardi stated okay, thank you.  Alright, so good luck with the project and enjoy the end results.  
Hopefully you’ll find somebody out there to perform it now, it’s crazy out there. 
 
Mr. Abdullah stated thank you. 
 
Mr. Bainlardi stated have a good night. 
 
Mr. Fiacco stated you too. 
 

2. Burgler Subdivision – 2 ½ Leonard Street 
PB2021-0409, SBL 80.26-1-18 & 80.26-2-14.1 
Subdivision 
Continued Public Hearing 

 
Mr. Bainlardi stated okay, Burgler Subdivision, 2 ½ Leonard Street, there’s been a request to adjourn to 
November 9th.  The request indicates that information will be submitted prior to, on or prior to the 
resubmission deadline of October 19th for that November 9th meeting and will include a memorandum from 
counsel for the applicant.  So I will make the motion that we continue the public hearing, we adjourn it 
to November 9, 2021 for the Burgler Subdivision, 2 ½ Leonard Street.  Do I have a second on the 
motion? 
 
Mr. Polese seconded the motion. 
 
Mr. Bainlardi stated thank you, Bill.  Discussion?  No?  Michelle… 
 
UPON ROLL CALL VOTE: 
 
 Mr. Bainlardi  - aye 
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 Mr. Polese  - aye 
 Mr. Vigliotti  - aye 
 Mr. Bonforte  - aye 
 Ms. Pickard  - aye 
 Ms. Roppolo  - aye 
 Mr. McGuirk  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Mr. Bainlardi stated okay, the next two matters, I will turn over to Michael, as I am recused from both 
matters. 
 
Mr. Bonforte stated thank you, John. 
 

3. SCS Sarles St, LLC II 
PB2021-0395, SBL 80.44-1-1 
Site Plan, Special Use Permit and Steep Slopes 
Continued Public Hearing 

 
Mr. Bonforte stated okay, first on the agenda for a continued public hearing is SCS Sarles Street, it is a 
proposed solar field for site plan approval, special use permit and steep slopes.  They’ve requested to 
adjourn to a date certain, which is our next meeting October 26th.  Before I make the motion and ask for a 
second and we vote as Board, does anyone have any questions or comments? Whitney, do you have 
anything to say on this?  No?  Okay, so I’ll make the motion to adjourn the SCS Sarles Street 
application to October 26th.  Do I have a second please? 
 
Mr. Vigliotti seconded the motion. 
 
Mr. Bonforte stated thank you Mr. Vigliotti.  Michelle, will you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
 Mr. Bonforte  - aye 
 Mr. Vigliotti  - aye 
 Ms. Pickard  - aye 
 Mr. Polese  - aye 
 Ms. Roppolo  - aye 
 Mr. McGuirk  - aye 
 
The motion carried by a vote of 6 to 0. 
 
The Secretary stated all aye. 
 

4. Homeland Towers – Mount Kisco Wireless Telecommunications Facility –  180 South Bedford 
Road 
PB2020-299, SBL 80.44-1-1 
Site Plan and Special Use Permit 
Continued Public Hearing 

 
Mr. Bonforte stated thank you.  So the next item on the agenda for public hearings is Homeland Towers, 
this is the cell tower or wireless telecommunications facility at 180 South Bedford Road, in Mount Kisco of 
course.  It’s a site plan and special use permit and this applicant, we’re also going to adjourn to a date 
certain.  But before we do that, I guess I’d like to add that they still have not paid their fees to the Village 
and keep that in the record, ongoing, it’s been several to 10 months since they have come before the Board 
and there continues to be work done to evaluate the viability of alternative sites but we have not had the 
applicant before use in at least, I think February was the last time, thank you Ralph.  So I’ll make the 
motion to adjourn to October 26th.  Do I have a second please? 
 
Mr. Polese seconded the motion. 
 
Mr. Bonforte stated thank you, Mr. Polese.  And Michelle, will you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
 Mr. Bonforte  - aye 
 Mr. Polese  - aye 
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 Mr. Vigliotti  - aye 
 Ms. Pickard  - aye 
 Ms. Roppolo  - aye 
 Mr. McGuirk  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Mr. Bonforte stated and with that Mr. Bainlardi will come back and take over. 
 
Mr. Bainlardi stated thank you.  So that concludes the public hearings for this evening, we’re now in the 
formal application section of the agenda.  Verizon Wireless Facility, 45 Main Street, site plan and special 
use permit, we have draft resolution and the draft negative declaration for consideration.  Good evening. 
 

5. Verizon Wireless Facility – 45 Main Street 
PB2020-0396, SBL 69.81-2-3 
Site Plan and Special Use Permit 

 
Mr. Michael Sheridan of Snyder & Snyder was present. 
 
Mr. Sheridan stated good evening, my name is Michael Sheridan from Snyder & Snyder, the attorneys for 
New York SMSA Limited Partnership dba Verizon Wireless.  As the Chairman said, we are here in 
connection with the proposed facility at 45 East Main Street, on the roof of the building.  A couple of 
things since the last meeting, one, we were glad with the draft resolution which we do have a few 
comments when we get to that stage that we’d like to discuss.  Two, Verizon Wireless has decided 
connection with a battery backup installation at the facility to add two more cabinets on the steel platform 
on the roof.  The steel platform is not being increased in size, it’s just two additional equipment cabinets 
that are being placed there, we just wanted to mention that to you.  I spoke to Mike Musso about that, he 
didn’t have any real comments as long as the platform wasn’t being increased, I spoke to Jan about it, I 
believe he’s ready to include it at as a condition if this Board finds that acceptable. 
 
Jan Johannessen stated we could easily add a condition that just states that the plan set be revised to include 
the additional batteries and the plans being prepared to the satisfaction of the RF consultant.  So give Mike 
a chance to review them, it seems like a di minimus change but… 
 
Mr. Bainlardi stated I have no issue, does anyone have any questions or comments? 
 
Mr. Vigliotti stated quick question, the two cabinets, they will not be visible above the parapet? 
 
Mr. Sheridan stated it is my understanding that they will not be, they will be back towards the center of the 
roof, next to where the other cabinet is. 
 
Mr. Vigliotti stated should we include that? 
 
Mr. Bainlardi stated by the bulk head? 
 
Jan Johannessen stated the visibility of the cabinets was never really a factor. 
 
Mr. Vigliotti stated okay. 
 
Mr. McGuirk stated the batteries you said? 
 
Mr. Sheridan stated yeah, the backup, it makes it more resilient, it will provide the ability for the site to run 
even during a power outage. 
 
Mr. Bainlardi stated so I think, Jan, if you’ll just go broad strokes, big picture review of the resolution, and 
then we’ll address any comments that counsel may have. 
 
Jan Johannessen stated sure.  The application is before you for a site plan approval and special use permit.  
We drafted a resolution on the Board’s behalf, also with this is a negative declaration under SEQRA.  The 
resolution describes the activity and the property, obviously the property is developed with a 5-story 
building that’s owned by Verizon that contains two off-street parking areas at the rear of the building.  The 
property is located outside of the Village’s Personal Wireless Service Facility Overlay zone, the applicant 
is proposing the installation of a wireless facility, consisting of 9 individual panel antennas in three sectors 
on the roof of the existing building at approximately 90 feet above grade level.  An existing equipment on a 
pad to be located on the roof.  Two of the three sectors will be mounted on the walls of the existing rooftop 
bulkhead and those antennas will be painted to match the color of the bulkhead, which is like a red.  And 
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the third sector is proposed to be mounted on a proposed diagonally position steel mounting platform to be 
fixed to the internal sides of the existing parapet walls, on the southeast corner of the building and that has 
been an antenna array that the Board has been focusing on and trying to screen.  The antennas themselves 
are approximately 48 inches tall by 18 inches wide by 7 inches deep and they weigh approximately 50 
pounds each.  There is no lighting or generator associated with the application, there is some signage 
required by the FCC that will be installed in proximity to the antennas.  All of, there’s no landscaping or 
tree removal or ground disturbance associated with the project although two existing trees are proposed to 
be lightly pruned to improve coverage.  The resolution goes on just to reinforce the need for the facility and 
the improvement it will have on Verizon’s network.  It also goes on to really make the case that this is a 
unique property, a unique situation where the antennas are position so high above the street on a 5-story 
building that their visibility is really reduced and the resolution goes on to state that the Board is concerned 
regarding the future installation of building mounted antennas and would go to kind of great efforts to 
screen them which is why their considering the stealth screening proposal before you by installing the RF 
screen on the three sides of the antennas.  So it kind of differentiates this building compared to other 
buildings in the Downtown and provides the need for screening options.  The resolution states that the 
Village retained an RF consultant, HDR, who reviewed the application and provided three memorandums 
which are referenced in the resolution, as well as memorandums from my office and the Building Inspector.  
There was a County referral under 239-M of the General Municipal Law to the Westchester County 
Planning Board. The resolution goes on to the identify that a public hearing was opened on September 14th, 
it was adjourned to and closed on September 28th.  There are a number of conditions on different 
categories, it was to be completed prior to the signing of the site plan, prior to the issuance of the building 
permit, prior to the commencement of work, during construction, prior to the issuance of a CO.  Many of 
those conditions you know you’ll find are very familiar to you with other applications.  We did talk about 
at a prior meeting, the need to provide, for the applicant to provide more detail in regards to the 
construction detail associated with the RF screen and that’s condition number three, I’ll draw your attention 
to that condition and it goes as far as to the applicant providing physical samples of the material to staff and 
that staff would approve the final material and detail.  We also, condition number two speaks to the 
applicant demonstrating that the two trees to be pruned are in fact on their property as they’re very close to 
the property line.  Condition four talks about the antennas that are going to be affixed to the bulkhead that 
they be painted to match the bulkhead and that samples be provided for staff review, prior to the signing of 
the site plan.  I think those are really the conditions that are specific to the application and we’ve kind of 
been focusing on during the review process. 
 
Mr. Bainlardi stated I think eleven, prior to the issuance of a building permit, that’s… 
 
Jan Johannessen stated condition eleven, Mike, you didn’t touch on the asphalt… 
 
Mr. Sheridan stated I didn’t touch on that yet.  Condition eleven is one of the comments that we have an 
issue with, it’s with regard to an improvement to an asphalt paving surface that’s not really a part of this 
application.  This facility is looking to go on the roof of the building, it talks about parking area and access 
drive.  The parking area is, appears to be fairly recently paved and there’s no issues with it as far as I can 
tell.  The access drive, there may be a pothole or two but I’m not even sure that’s the same lot as what the 
application is for.  So, this seems to be a little bit out of left field in connection with a facility that’s going 
to be on the roof of the building to be talking about an access drive that may be on a different lot. 
 
Mr. Bonforte stated can I just ask to clarify, is this the parking lot on the side, in the middle of the hill, sort 
of in the middle or is it the one at the top, that’s more higher up? 
 
Mr. Sheridan stated sorry to interrupt… 
 
Mr. Bonforte stated and I know I’m not being great at describing this… 
 
Mr. Sheridan stated from my understanding at the way this is written, it was the upper parking lot.  Both 
parking lots, it appears have been recently, I say recently, appear to be paved fairly recently and in good 
condition. 
 
Jan Johannessen stated I don’t believe the upper parking lot is on the property, I think there are only two 
parking spaces on the parcel. 
 
Mr. Sheridan stated no, I think the upper parking lot is still on that that the building is on. 
 
Jan Johannessen stated yeah. 
 
Mr. Sheridan stated but that’s it. 
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Whitney Singleton stated the issue as I understand it is that the majority of your parking is on the upper lot 
and the access to it has a series of potholes and they’re not within the Village right of way, they’re on 
private property.  So, that’s how your client accesses and clearly has a right to use that area, so therefore; if 
it needs repair, it should be done as part of your site plan, providing safe access to the parking. 
 
Mr. Sheridan stated from what I can tell and again, this is, I just saw this today, so it’s unclear to me but 
there’s several parcels that use that right of way or that lot as access and it’s unclear to me who owns the 
lot… 
 
Whitney Singleton stated you’re correct. 
 
Mr. Sheridan stated and it appears to be a different lot and it’s not the one that, it’s not the one that we have 
an application for in front of you. 
 
Whitney Singleton stated right but the Board can attach reasonable conditions.  That access way, which you 
clearly have the benefitting easement rights over, or at least license rights over, is in disrepair and it’s not 
safe.  I don’t think it’s unreasonable for the Village to require as part of a site plan update and modification 
that certain conditions, relative to deterioration of the site be addressed. 
 
Mr. Sheridan stated this application is just for facility on the roof of the building and I’m not sure what 
access rights, right of way they have, there’s another parking lot on the side of the building that may be the 
parking lot that is used in connection with the facility on the roof of the building. 
 
Whitney Singleton stated this provides the principal parking for your client’s parcel as part of its original 
site plan. To provide safe access… 
 
Mr. Sheridan stated the underlying property owners… 
 
Whitney Singleton stated the Village is requiring the filling of potholes and repair of the road, so its in a 
safe and passable state that’s not an unreasonable condition.  Even if it’s something over which you only 
have a right of way as opposed to fee title ownership. 
 
Mr. Sheridan stated that’s [inaudible], we don’t own that building, that’s not our client.  The owner of the 
building isn’t out client. 
 
Jan Johannessen stated I think that driveway that he’s talking about was part of the application for that 
parcel on North Moger that the Board is reviewing for… 
 
Mr. Bainlardi stated where they’re considering taking down the one structure during… 
 
Jan Johannessen stated the wine… Polaner, right? 
 
Anthony Oliveri stated Polaner. 
 
Jan Johannessen stated Polaner, she, I think that was part of her application where she was going to be 
installing or constructing a parking lot behind her building, potentially improving that drive.  I think the 
ownership of the driveway was, I think pretty under scrutiny in that application. 
 
Whitney Singleton stated right but the point being whether it’s the wine lady or whether its Verizon or 
whether it’s that semi-connected four-family home, they all a right to use that and they use that to access 
their principal off-street parking.  And as a requirement to make sure that’s in a safe and passable 
condition, we can’t impose that on somebody who we don’t know who the owner is.  If you’re utilizing that 
right of way of access your property and claiming that you have to use it, you should also be responsible for 
the maintenance. 
 
Jan Johannessen stated wasn’t the ownership of that road or driveway in question during the Polaner 
review. 
 
Whitney Singleton stated yes. 
 
Mr. Sheridan stated so how can you impose that condition on us when you’re not even clear who owns the 
right, who owns the property and is able to improve it. 
 
Whitney Singleton stated let’s back up a little bit.  The site plan for this site, provides off-street parking as 
required under the Code.  You’re proposing to get to it… 
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Mr. Bainlardi stated where is that parking located? 
 
Jan Johannessen stated I’m looking at a tax map that shows what appears to be a newly paved parking lot 
on the subject parcel. 
 
Whitney Singleton stated correct. 
 
Mr. Bainlardi stated and that’s the one that’s, what is the side street?  This property is on the corner… 
 
Jan Johannessen stated Carpenter and Main… 
 
Mr. Bainlardi stated and that’s the one that’s, what is the side street, this property is on the corner… 
 
Jan Johannessen stated Carpenter and Main. 
 
Mr. Sheridan stated Quaker Place. 
 
Mr. Bainlardi stated alright, so when you’re coming down the hill before you get back to Main Street, 
there’s a parking lot that’s behind the building and that’s accessed from that street and then there’s another 
parking lot that you have to get through that little side street at the top of the hill, you come back in… 
 
Jan Johannessen stated there are two parking lots, both of which… 
 
Whitney Singleton stated Quaker Place. 
 
Jan Johannessen stated both of which look like they were just paved. 
 
Mr. Bainlardi stated so what is, who’s comment is this by the way?  What is the genesis of this, how did 
this make its way into the resolution? 
 
Whitney Singleton stated in my discussions with Mike Musso, we discussed the possibility of addressing 
any outstanding items of disrepair on the property and the building itself does not seem to any and the 
parking lot seemed to be in decent repair but that access to the primary parking lot is pretty bad. 
 
Mr. Bainlardi stated and that access is on the Verizon parcel or not on… 
 
Jan Johannessen stated I can show you my screen. 
 
Whitney Singleton stated no, it’s on a privately owned piece of land.  Ownership is unknown but it serves 
as the access to their parcel.  So they are claiming a right to go across it. 
 
Jan Johannessen stated there’s other people that use it. 
 
Whitney Singleton stated whether it’s a right of way or if its fee title… 
 
Mr. Vigliotti stated yeah, there are. 
 
Mr. Bainlardi stated does the Building Department have the ability to issue a Notice of Violation to repair 
the potholes? 
 
Whitney Singleton stated who are you asking? 
 
Mr. Bainlardi stated I’ll ask you or I’ll ask Bill… 
 
Whitney Singleton stated if it’s a condition of their original approval but they are showing that as their 
access.  If the wine lady were coming in for her approval, we would require it of her as well and she offered 
to do it, if she proceeded with her application and she didn’t.  I mean, it’s not an extensive ask of the 
applicant to simply make sure that access to the property is safe. 
 
Mr. Bainlardi stated let’s put this aside, what are the other issues? 
 
Mr. Sheridan stated I think that’s the only one, there was a minor thing I just saw which really doesn’t 
impact it much but just, number 31.  The stealth screening around the east, south and west side of the 
antennas and that the antennas at this location will also be painted the same color as the bulkhead.  Just 
wondering if the antennas within the screen wall have to be painted? 
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Mr. Vigliotti stated Jan, can we go to page two, the last whereas.  I may be mistaken but its showing, it’s 
saying southeast corner where the stealth screening should be placed.  Should it be the northeast, how are 
we reading this then? 
 
Mr. Bainlardi stated southeast. 
 
Jan Johannessen stated southeast. 
 
Mr. Vigliotti stated I thought the antennas were in the northeast, okay. 
 
Mr. Bainlardi stated so are the potholes in Quaker Place? 
 
Whitney Singleton stated yes. 
 
Mr. Bonforte stated as one Board member, I think it’s reasonable to ask to sort it out and since you’re 
before the Board with an application and as you heard it’s reasonable for us to attach this condition but yet 
not all the facts are present. 
 
Mr. Sheridan stated I would respectfully disagree that this condition is reasonable for Verizon Wireless’ 
application on the roof of the building.  Verizon Wireless is merely a tenant at this property and is only 
going to have its unmanned facility on the roof of the building.  Verizon Wireless is not the entity that uses 
the building, although it’s Verizon but it is not Verizon Wireless that uses the building and it’s even been 
said tonight by everyone that Verizon does not own that property on which the potholes are.  There’s some 
discussion of having access over it but this has been stuck in at the last minute, there’s been no time to 
figure out if or what kind of agreement Verizon has over that property, who is supposed to maintain it.  It’s 
not something that is really applicable to this application, it’s really applicable to I don’t know, certainly 
not this application the roof of the building. 
 
Mr. Bonforte stated it’s been my experience that it does apply and I’m speaking from experience of other 
applications, both in this Village and outside of this Village that I’m associated with and these conditions 
do appear in a similar manner.  I’m just saying let’s look into it, I know you’re looking for a final, we were 
looking to wrap this up tonight but that’s my suggestion. 
 
Jan Johannessen stated my only concern is the ownership because it’s in dispute, how are they going to, 
even if they wanted to fill the pot holes, they can’t go in there without the owners approval and it’s been 
ongoing issue for years about who owns that driveway, so I’m not sure that it’s going to be like a, 
something that can be clearly rectified. 
 
Mr. Polese stated who’s deriving benefit? 
 
Whitney Singleton stated let me give an analogy, you have another application before your Board tonight 
for a subdivision, the applicant does not own the street and it is not a public street, your Board is going to 
require by law, suitable and safe access to the property.  How is that any different? 
 
Jan Johannessen stated is it really unsafe?  Has anybody deemed it unsafe? I mean are we talking about a 
couple potholes? 
 
Mr. Sheridan stated its a few potholes and I did drive over it tonight to get to the parking lot which is on 
Verizon property which was recently paved.  Verizon is maintain its property, the property that they clearly 
own, which are the parking lots in the building, the upper and lower parking lots.  If this is in dispute, 
which I didn’t know again, this just popped up again today for me, if this is in dispute and its something as 
a condition on this application, it seems very unreasonable to put that onus on Verizon Wireless, who again 
is merely doing a wireless facility on the roof of the building and is not involved in the day to day 
maintenance of the ground area, since it has nothing to do with it. 
 
Mr. Bonforte stated fully understood Michael and apologies for jumping in here again, so it’s not just 
potholes.  And I’ve been up there more than once recently, for other reasons. Its, the sides of the roads are 
disintegrating, you know the shoulders or might call them or just the edges of the road, along that path, it’s 
not a long road.  Again, I agree with our attorney, our counsel and the way he’s putting this forth.  So, again 
I’ve experienced this in other jurisdictions and you do use the parking lot, so… 
 
Mr. Sheridan the building owner uses the parking, we are an unmanned facility. 
 
Mr. Bonforte stated Verizon, does Verizon use the parking. 
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Mr. Sheridan stated Verizon Wireless is an unmanned facility, so it’s going to be on the roof.  So they will 
have some parking but they can park in a spot on the street, they don’t necessarily need to use that back 
parking lot. 
 
Mr. Bonforte stated well let me be more specific, there’s signs on the chain link fence for parking for 
certain businesses, is that correct?  I just happen to be up there, not for this. 
 
Mr. Sheridan stated Verizon owns the building but this is a Verizon Wireless application for installation on 
the building. 
 
Mr. Bonforte stated I’m just asking, I recall being up there and the chain link fence to the left, there were 
parking spaces with signage for certain companies to park and I believe that’s Verizon and I believe the 
signs are in red with black lettering and don’t ask me why I remember this but I was there. 
 
Mr. Sheridan stated no, you’re correct, it’s a Verizon building and it’s a Verizon station, this is a Verizon 
Wireless application. 
 
Mr. Polese stated a subsidiary of Verizon, its semantics. 
 
Mr. Sheridan stated its semantics but it’s a different entity. 
 
Mr. Vigliotti stated just a quick question. 
 
Whitney Singleton stated but the property owner consented to the application and everything associated 
therewith. 
 
Mr. Sheridan stated the property that needs to be fixed is not owned by either entity. 
 
Mr. McGuirk stated is the Verizon Wireless facility on the roof, to inspect it, to maintain, to get fire access 
to it, would it require this drive and this parking lot? 
 
Mr. Sheridan stated I’m not sure because there’s a lower parking lot on this exact same property that can be 
used. 
 
Mr. McGuirk stated would it be logical to assume that they might want to approach, a fire company may 
want to approach, a maintenance might want to approach, is there access to part of the building that only 
that… 
 
Mr. Bainlardi stated even if there was and I’ve been up there.  There’s no, there’s nothing going on up there 
that’s going to prevent access to that parking lot or by the fire department.  It’s a passable road.  So if, 
listen, if this was brought up you know, a month ago or two months, we could have had this conversation 
not under the gun when we’re trying to adopt a resolution, I would entertain it a little bit more, at this point 
to me, my opinion is this should just come out, if there’s an issue about access on a roadway, then Code 
Enforcement can issue a violation that the road needs to be repaired and we’ll deal with it that way.  I’d like 
to finish this tonight and put this behind us and you know a few potholes, offsite, on a piece of property 
that’s clearly serving more than one property owner, right, there’s at least three property owners that are 
served by that little roadway.  So we’re going to put the onus on one at this point?  I don’t see the benefit of 
it and we’re just, I feel like we’re wasting time, so that’s my view. 
 
Mr. Vigliotti stated the potholes, with all due, the potholes aren’t going to get any better, as you continue to 
service the facility on the roof and whether it be one car driving up or inspections and so on, it’s only going 
to get worse.  At some point, someone has to repair the potholes.  I happen to agree with Mike, both Mikes, 
that the potholes should be repaired and we’re not talking about a full paving of the road, it’s a couple of 
potholes, so let’s move this project forward. 
 
Mr. Sheridan stated but I think it’s a little more complicated than that and I think that’s been expressed, 
Verizon doesn’t own the property, in order to fix it and if there’s a dispute and again, this was just put in 
today, if there is a dispute in who owns the property, that can be problematic resolving.  As has been 
mentioned, if the Code Enforcement can issue a violation on the property, that’s seems to be the best way 
to go and then the violation clock is ticking and you’re not preventing Verizon Wireless from proceeding 
with its facility to meeting these conditions.  Because apparently this, if Jan is correct, apparently this has 
been an issue previously with the ownership of this property.  It is unreasonable to put that on Verizon to 
try and, Verizon Wireless, trying to determine who owns the property and who can fix it.  When Code 
Enforcement can go out there… 
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Mr. Bainlardi stated a violation would go to all property owners who are being served by the private 
roadway. 
 
Whitney Singleton stated if somebody put a gate up and precluded your client from gaining access to their 
parking lot.  Would say oh, they own the property, they’re allowed to do that.  No, you’re going to say you 
have a right to access the parking lot, whether it’s by perspective easement or otherwise and in providing 
access to your parking, it should be safely accessible.  I don’t care who pays for it, the question is the safety 
issue and I think that’s completely reasonable whether you’re Verizon Wireless or you’re Verizon, I don’t 
think that makes any significant distinction, when an applicant comes before the Planning Board, they do 
so with the consent of the property owner and the property owner has an obligation to maintain a safe site. 
 
Mr. Sheridan stated but they’re not the property owner for that… 
 
Whitney Singleton stated whether they access by easement or by fee title, is irrelevant. 
 
Mr. Sheridan stated they’re not the property owner for that property, and I don’t think it’s been made clear, 
why can’t Code Enforcement issue a violation to the property to have it…? 
 
Whitney Singleton stated to whom? 
 
Mr. Sheridan stated I don’t know but that’s the point.  Nobody knows.  You’re putting now this condition 
on Verizon Wireless that is onerous to begin with because they don’t own the property and now it’s even 
more so because apparently nobody knows who owns the property and you’re trying to get this applicant 
who is merely a tenant on a building, trying to provide wireless services to your community, you’re giving 
them the project to find the owner of the property and you’re making them the one responsible for not… 
 
Whitney Singleton stated the site plan amendment being proposed by the property owner… 
 
Mr. Bainlardi stated hold on Whitney, not to split hairs on this.  What Whitney is about to say is factually 
correct, right?  This application is for a site plan for the property which is owned by whoever it’s owned by.  
Whether your application to do what you’re doing on the roof is as a tenant of the owner to me, is six of 
one and half a dozen of the other.  This is, you have a site plan application, so in that respect, we’re on solid 
ground. I think the issue here is that we’re talking about a private roadway that serves multiple properties 
and if you’re going to require somebody to deal with it, then violate everybody who’s on there and require 
them to fill the potholes and do it that way.  As opposed to putting the onus on one of four property owners 
at this late stage.  That’s my view and I’d like… 
 
Jan Johannessen stated if there’s going to be a condition in the resolution that there should be some sort of 
an evaluation of the driveway before that condition is inserted in a resolution so you can understand the 
magnitude of the improvements because we don’t know if it’s two potholes or the whole road needs to be 
repaved.  So I’d suggested that if you’re going to have that type of condition that you have your engineer 
go out there and evaluate this thing to see if it’s really a safety concern or if it’s a couple potholes or what 
the magnitude of the issue is.  Kind of shooting from the hip here, I think. 
 
Anthony Oliveri stated or could it be subject to review of the existing site plan of record and 
responsibilities the owner may have to maintain that road or not.  There could be some language, a little bit 
open ended there, I don’t know. 
 
Mr. Sheridan stated I’d just like to say again, this is a last minute condition that doesn’t seem to really 
apply to this application.  It applies generally to the area, again I think a violation, if, is a much easier way 
and would get to the point and wouldn’t hold up this applicant or hold up the, their obtaining a certificate of 
occupancy with this condition that may or may not be very difficult to comply with. 
 
Mr. Bainlardi stated I feel like we’re now, we’re now twisted in a knot where we didn’t need to be. 
 
Mr. McGuirk stated does the Building Department have the ability to issue those violations and to compel 
improvements and maintenance? 
 
Mr. Polese stated have they in the past? 
 
Mr. Seegmuller stated yeah, sure.  Look, if it’s private property and we deem it to be unsafe, we can issue a 
violation, you know and we would take a look to see if it’s, we want to make sure that fire trucks and 
emergency vehicles can get through there but… 
 
Ms. Roppolo stated but you have to find the owner of the property, who gets that violation? 
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Mr. Sheridan stated that’s the issue. 
 
Mr. Seegmuller stated the owner, who the owner is something that we obviously have to do some research 
on that. 
 
Ms. Roppolo stated right. 
 
Mr. McGuirk stated are there times when there have been multiple owners in a situation like this?  Can you 
think of an example where that’s successfully worked? 
 
Mr. Seegmuller stated I don’t have a good answer for you. 
 
Jan Johannessen stated recently in the last couple years, the Village Building Department issued violations 
for the Guard Hill Emergency access road which was deemed to be in poor condition and they got it 
improved through a violation. 
 
Mr. Polese stated but enforcement action will work, can work. 
 
Jan Johannessen stated when you know the owner. 
 
Mr. Bainlardi stated well you know the owner of the properties that are being served by this… 
 
Unknown Speaker stated [inaudible] three or four ways and move on. 
 
Mr. Bonforte stated agreed. 
 
Mr. Polese stated I think look, the insertion of the language probably could have been addressed early, so it 
seems punitive now but so long as there’s a remedy or path forward back on the Building Department to, 
just like you’re a hammer, go find some nails.  Let’s issues violations, it’s not our problem. 
 
Mr. Bainlardi stated if in fact it is deemed to be dangerous or… 
 
Whitney Singleton stated the Village has been trying to deal with this issue for years. 
 
Mr. Polese stated can we take ownership of it? 
 
Ms. Roppolo stated no but we shouldn’t let this man try to take care of something we’ve been trying to take 
care of years.  I’m going to state an unpopular perhaps opinion here but I have to agree that it shouldn’t be 
his responsibility to fill those potholes.  I’m not a lawyer but you know find the owner and make the 
owners do it. 
 
Whitney Singleton stated who’s responsibility is it then? 
 
Ms. Roppolo stated the owner of the property or the owners. 
 
Whitney Singleton stated who nobody knows who it is. 
 
Ms. Roppolo stated right, so then why is he stuck with it if he’s not the owner. 
 
Whitney Singleton stated because he’s one of the benefitting easement holders. 
 
Mr. Bainlardi stated there’s multiple benefitting… 
 
Mr. Polese stated beneficial use can be among, each and every tenant, so I think it’s an enforcement action, 
we should pursue it, it should be fixed or assessed.  I don’t think the burden, at least right now, doesn’t 
necessarily belong to this applicant. 
 
Ms. Roppolo stated I agree. 
 
Mr. Polese stated it’s not say they don’t have their fair share but I think it’s not really our… 
 
Whitney Singleton stated so let me just give you an example, what would we do if there was a 12 foot hole 
in the ground, would we allow it to persist? 
 
Mr. Bainlardi stated Whitney, if this were to have been brought up two months ago, we could have 
different conversation. 
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Whitney Singleton stated I did it bring it up two months ago. 
 
Mr. Bainlardi stated this has been brought late, last minute, it’s really irritating and I want to move on. So 
let’s move on. 
 
Whitney Singleton stated that’s fine. 
 
Mr. Vigliotti stated well let’s be mindful in the future of other applications that we go at a pace in which we 
can vet everything within the application, within the site as opposed to trying to be, trying to do the right 
thing by the applicant but not necessarily by the Village in moving applications along and then we get to 
the final product which is this, you know, the determination and we come up with this issue.  Maybe we 
needed another meeting. 
 
Mr. Bainlardi stated or maybe we just needed to bring it up sooner and then have had the opportunity to 
address it in a more productive way.  So now we’re here, we’re trying to act… 
 
Whitney Singleton stated to be fair Chairman, this was brought up two months ago. 
 
Mr. Polese stated when? 
 
Mr. Bainlardi stated when? 
 
Whitney Singleton stated I brought it up previously with Staff. 
 
Mr. McGuirk stated do we have the ability to change the language to be less, I don’t know just to get 
Verizon, in the site plan to ensure that there’s clear passage to the, their parking lot.  Something maybe a 
little less descriptive of you know, altering the asphalt.  I don’t know, something that they would do 
anyway, they’re going to plow it so they can park there or is it all or nothing, just number 11 is there or it’s 
not. 
 
Whitney Singleton stated you can certainly say that the applicant shall maintain safe and passable access to 
its parking lots at all times. 
 
Mr. McGuirk stated we can do that, right, I mean… 
 
Mr. Sheridan stated I mean, that’s the same thing just worded differently. 
 
Mr. McGuirk stated well I don’t think that would require you to necessarily pave anything. 
 
Whitney Singleton stated well they do plow it, I mean what’s different about plowing than paving? 
 
Mr. Vigliotti stated that’s interesting. 
 
Mr. Bainlardi stated Whitney, is that who you believe is actually doing the maintenance of it? 
 
Whitney Singleton stated the Village is not maintaining the road, they’ve been directed no to. 
 
Mr. Vigliotti stated the question is who is plowing the road that could be helpful to know that, that’s part of 
maintenance of the road.  Is it Verizon, is it the owner of the road, is it the three or four businesses that use 
that road? 
 
Mr. Bonforte stated or it may not be plowed at all. 
 
Mr. Vigliotti stated I’m sure it’s plowed. 
 
Mr. Bonforte stated I don’t know, it’s pretty messy, maybe that’s why? 
 
Whitney Singleton stated the Board can proceed whatever way it wants.  It just seems as though safe access 
to the properties that is something in your domain. 
 
Mr. Bainlardi stated how about if we add language like that but we add it to the section that is other 
conditions, so it’s not a condition to be satisfied prior to the commencement of any work, it’s not a 
condition to be satisfied prior to the issuance of a building permit, it’s not a condition to be satisfied to the 
certificate of occupancy.  It’s simply a stated condition.  
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Mr. Sheridan stated I mean, again the question would be, what is safe.  There’s potholes, I drove up there 
tonight, I’m here, this happened prior to that… 
 
Mr. Bainlardi stated I think the language here is that it’s deemed to be in the discretion of the Building 
Inspector, I guess if the Building Inspector deems that it’s not safe they can issue the violation anyway. 
 
Mr. Sheridan stated but I guess my question would be is if the Building Inspector can issue a violation now 
to get the road fixed, that seems to be a way to get this done while having the entity or person who owns 
the property or is responsible for it, to do it. And if it’s unclear who is, who owns the property and who is 
able to maintain it, the changing of the language doesn’t make that anymore clear, make Verizon 
Wireless… 
 
Whitney Singleton stated sure it does. 
 
Mr. Sheridan stated anymore able to do it… 
 
Whitney Singleton stated how is the Building Inspector going to issue you a violation for not maintaining 
safe access to your property, if it’s not a requirement of your site plan? 
 
Mr. Sheridan stated well the question is if you’re issuing a violation based on the property that is not owned 
by Verizon Wireless, we’re back to the same point we’re at now… 
 
Whitney Singleton stated right. 
 
Mr. Sheridan stated which is you’re trying to have them maintain a property they don’t own. 
 
Whitney Singleton stated but you’re deriving the benefits of that property, you want the benefits of that 
property without any of the burden. 
 
Mr. Sheridan stated why can’t the Building Inspector just issue the violation against the owner of the 
property? 
 
Whitney Singleton stated we’re getting circular. 
 
Mr. McGuirk stated I would be in favor of your suggestion. 
 
Mr. Sheridan stated [inaudible] they can’t just do that.  It’s still unclear why the Building Inspector just 
can’t issue a violation against the owner of the property, the person who is responsible for maintaining it. 
 
Mr. Bainlardi stated again, I’m at a point right here when I don’t know how to resolve this while we’re 
sitting here and I personally do not want to put this off, I want to act this evening.  I’m of the opinion that 
we take this condition out and we move on, that’s my opinion… 
 
Ms. Roppolo stated can we vote on taking it out? 
 
Mr. Bainlardi stated everyone else on this Board has a view, if you disagree, then state that, then let’s move 
forward on that. 
 
Mr. Vigliotti stated John, you’re saying the take condition out where we’re asking for safe access to, can 
we modify that in some way?  I don’t think we should take the condition out and not asking them to… 
 
Mr. Bainlardi stated it may be a condition for all we know on the site plan itself, I don’t know, I’m not even 
aware if it is… 
 
Mr. Vigliotti stated alright… 
 
Mr. Bainlardi stated I mean, I would think that at some point in time that this private roadway that nobody 
knows who owns it, was the access to a driveway on a site plan, that it would have been addressed at that 
point in time, if we’re not trying to go back at this time and try to correct something that was missed earlier, 
again, I wish it would have come to light sooner, we could have had a conversation about it and maybe 
require the applicant’s to do some more investigation at this point, to me, I don’t like the way, the manner 
in which this has found it’s way into the resolution in the first place, so I say we take it out. 
 
Mr. Vigliotti stated by taking it out, it doesn’t correct it.  If we’re here to do the right thing, we’re here to 
correct something that may have been overlooked, we don’t know that because the original site plan for 
Verizon may say, make sure you have safe access to your building. That may require a little bit of research 
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in pulling up that original site plan.  Do we have any liability by not putting, I guess I ask this of 
Whitney… 
 
Whitney Singleton stated no liability. 
 
Mr. Vigliotti stated on our part, okay. 
 
Mr. Polese stated good question. 
 
Mr. Bainlardi stated I’ve made my suggestion, so what do you guys think? 
 
Mr. Bonforte stated while I opposed this initially Chairman, I do see the point here and I just want to 
restate, I’m willing to vote on this and move forward by removing the point but I do want to state that what 
I said is my experience, Michael Sheridan, dealing with say nonconforming, existing nonconforming issues 
is, falls upon the applicant, including right of way easements and so forth and even this mysterious situation 
here with no owner, it falls on the applicant and unfairly if it’s just you but I’m willing to go forward 
without the point. 
 
Ms. Pickard stated I agree with Mike and Whitney, it is not unusual for uncommon for this sort of thing to 
be in a site plan, but I also agree that doing it at the last minute was not the best way of going about it, so at 
the end of the day I don’t think there’s any reason by continuing, by requiring it to stay. 
 
Mr. Vigliotti stated and I have no problem with the last minute being the last minute.  That’s when things 
sometimes are seen, sometimes things get done at the last minute, whether you’re planning a wedding or 
you’re planning safe access to a site.  Last minute plans happen and if it’s a last minute plan then we should 
make a notation that the resolution can move forward, however, we need to dig a little deeper into who’s 
responsibility it is to provide safe access to that property and that’s kind of where I stand.  I’d like to move 
forward but I think as one member of the Board, that the safe access piece bothers me.  The last minute 
doesn’t bother me, a lot of things happen in the last minute. 
 
Mr. Bainlardi stated the fact that we have, there is a path forward for dealing with this, aside from the 
condition in this resolution and it may actually be a condition in the prior resolution or on the site plan, we 
don’t know.  But in any event, the Code Enforcement official, the Building Department has the ability to 
issue… 
 
Mr. Vigliotti stated why don’t we move on asking the Code Enforcer as a Planning Board, to dig into it a 
little bit deeper, to find out who the owner is and to move forward with providing safe access and issuing 
whatever warnings or citations he needs to do. 
 
Mr. Bainlardi stated I think that’s a reasonable plan and I agree. 
 
Ms. Roppolo stated yes. 
 
Mr. Polese stated I agree. 
 
Mr. Bainlardi stated okay, do you have any other comments or concerns regarding this resolution? 
 
Mr. Sheridan stated I believe that is it, thank you. 
 
Mr. Bainlardi stated so with that, I believe then we can move forward on taking action. So I will make a 
motion that we adopt the resolution for Negative Declaration of Significance and Site Plan and 
Special Use Permit Approval for Verizon Wireless Facility, 45 East Main Street, as drafted, we will 
remove the condition 11 and we will ask that the Code Enforcement Official/Building Department 
look into the condition of this right of way and both determine whether or not improvements need to 
be made to put it into a safe condition and proceed with a violation if necessary.  Do I have a second 
on that motion? 
 
Ms. Roppolo stated I will second that. 
 
Mr. Bainlardi stated thank you.  Further discussion?  Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bainlardi  - aye 
  Ms. Roppolo  - aye 
  Mr. Vigliotti  - aye 
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  Mr. Bonforte  - aye 
  Ms. Pickard  - aye 
  Mr. Polese  - aye 
  Mr. McGuirk  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Mr. Bainlardi stated oaky, thank you. 
 
Mr. Sheridan stated to confirm, that includes the neg. dec., as well. 
 
Mr. Bainlardi stated correct. 
 
Mr. Bonforte stated on a lighter note, I’d like to also ask the Building Department, there’s a gentleman that 
sits out on the lawn on one of the properties abutting Quaker, sometimes he’s not always dressed.  Maybe 
you can also take care of that, he sings, he’s a very happy gentleman, he sits on a lawn chair in the summer 
months.  Along with your other, mandate, please take care of that. 
 
Mr. Seegmuller stated [inaudible]. 
 
Mr. Bonforte stated to be clear, there’s a group home on the block and I’m just trying to lighten it up. 
 
Mr. Bainlardi stated I believe that brings us to… 
 
Mr. Polese stated DCI – Hubbells. 
 
Mr. Bainlardi stated yes, DCI Hubbells. Who is here this evening for the applicant? 
 
F. DCI Mt. Kisco – 25 Hubbells Drive 

PB2021-0419, SBL 69.57-1-3.2 
Change of Use 

 
Mr. Ira Chilton, Architect was present. 
 
Mr. Chilton stated my name is Ira Chilton, I’m the architect of record for DCI.  DCI is the tenant going into 
the facility to do kidney renal dialysis, we’re here to do the zoning adjustment. 
 
Mr. Bainlardi stated okay, thank you.  Alright, so my understanding, we did discuss this briefly during 
work session, is that some modifications have been made to the proposal which was previously made 
eliminating some addition to impervious surfaces, doing parking calculation, why don’t you give us a quick 
overview of the changes, sounds like we’re heading in the right direction to simplify the application and 
then we can figure out next steps. 
 
Mr. Chilton stated we provided a study of other facilities showing the amount of parking that our facility 
would use, generally this facility will use somewhere between 20 and 26 spaces, 60% of the patients will be 
delivered by ambulette or family members, so the cars will not remain in the site.  The calculations that we 
did, there are 48 spaces on site, 38 of them were going to be assigned for us and we only needed to keep 35 
of them in order to meet the requirements per the studies that we sent in and we’re going to keep 36, the 
other two spaces are going to be used to, we were asked to provide a dumpster enclosure.  The existing 
building does not have a dumpster enclosure, so we’re going to provide that as part of our tenant fit out and 
it will have the fence and whatnot. And the other space that we’re taking up, we’re trying to get a nice 
access where when the patients are dropped off, everything is ADA compliant, so we’re pulling out some 
of the sidewalks, so we’re replacing them in kind, we’re not adding a square inch of new concrete but we’re 
getting them so they’re more level so the patients can get in and out.  I think that addresses the issues. 
 
Mr. Bainlardi stated Jan?  Anything missed? 
 
Jan Johannessen stated no, a lot of our issues went away with the plan redesign, I’d ask you to just speak to 
the Building Inspector about the location of the dumpster enclosure to ensure its in a code compliant 
location regarding the setbacks and such.  And the Planning Board has it’s own construction detail for 
dumpster enclosures matching the building materials and such, so we’d like to see a construction detail that 
matches the Planning Board’s guideline for dumpster enclosures.  If you need that detail, we can provide it 
to your office. 
 
Mr. Chilton stated we can get that detail. 
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Jan Johannessen stated other than, I don’t have anything. 
 
Mr. Bainlardi stated Anthony, anything else? 
 
Anthony Oliveri stated our comments basically went away with the elimination of the impervious surfaces.  
One thing that wasn’t mentioned was they’re building a ramp in the back for the loading, maybe just want 
to mention that.  It’s a metal ramp that doesn’t add any impervious surface but I guess serves the purpose of 
getting up to that rear door for loading. 
 
Mr. Bainlardi stated okay and with these changes, there’s now, you’ve eliminated having to go to DEP as 
an outside agency, and this is a site plan so no public hearing.  So I think we can direct our Planner, Jan, 
could you draft a resolution for consideration, why don’t we put this, not the next meeting but the following 
meeting… 
 
The Secretary stated November 9th. 
 
Jan Johannessen stated what’s that? 
 
Mr. Bainlardi stated sorry just to ask, if there’s any open issues in the comments from Staff, try to address 
those before you appear back before the Board, so we should have a resolution that we can consider for 
approval at that time. 
 
Mr. Chilton stated yeah, that’s fine, we’ll do that. 
 
Mr. Bainlardi stated anybody else have anything?  Nope.  Alright, good evening, thank you.  And that 
brings us to our last matter for this evening, a conceptual applicant, Hickory Development, LLC – Hickory 
Lane Subdivision. Who is here for the applicants? 
 

6. Hickory Development, LLC – Hickory Lane 
PB2021-0423, SBL 69.75-1-4 
Subdivision 

 
Mr. Jamie Scoli and Mr. Philip Ceradini, Architect, were present. 
 
Mr. Ceradini stated good evening. 
 
Mr. Bainlardi stated good evening. 
 
Presentation setup dialogue. 
 
Mr. Ceradini stated most of this you have here in the package, except for one which we’ll get to.  Good 
evening, I’m Philip Ceradini, I’m the architect for JC Developers.  This is Jamie Scoli who is basically JC 
Developers. 
 
Mr. Bainlardi stated good evening. 
 
Mr. Ceradini stated we have an unusual situation, Jamie wants to build two houses in the Village of Mount 
Kisco and he’s looking a parcel of property on Hickory Lane, off Barker Street.  The parcel itself is almost 
a full acre, it’s .94 and change.  The zone that the houses are in is an RS-12, which requires a 12,500 square 
foot site.  So with the parcel being almost an acre, each parcel is roughly in the 20,000 square foot zone 
area, size wise.  However, the parcel sits right on the town line between Bedford and Mount Kisco.  So a 
percentage of the property is on the Bedford side and a percentage of the property is on the Mount Kisco 
side.  Luckily it seems that the parcel that’s, the part of the property that’s on the Mount Kisco side is of 
sufficient size to meet all the RS-12 zoning requirements as far as coverage.  What becomes an issue is 
setbacks, the rear yard really is entirely in the Town of Bedford, as we have set it up in the sketch that 
we’ve submitted.  So the back of the house, there is a number of possibilities, one is the back of the houses 
sit on the town line, so it’s a zero lot line but in reality, they still have 40 foot rear yard in the Town of 
Bedford.  The other option is we shift the house forward a little bit and one of them as, I think a seven foot 
rear and a twelve foot rear yard, so just a little numbers game in terms of, we know we’re going to need a 
variance in order to do this.  But the reality is the space is there, it’s just in two different jurisdictions.  So, 
it… 
 
Mr. Scoli stated let’s mention, the property in Bedford is zoned for 2 acre zone. 
 
Mr. Ceradini stated right. 
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Mr. Scoli stated and its currently one piece, so in order for us to go Bedford and do the subdivision.  The 
problem that we’ve run into and that’s why we’re here tonight conceptually, is that the 40 foot piece of the 
backyard that’s in Bedford is a 2 acre zone, so we spoke with… 
 
Mr. Ceradini stated Jeff Osterman… 
 
Mr. Scoli stated Jeff Osterman in Bedford, originally who said you might have to come for a full 
subdivision and all this other nonsense and things but let’s see what happens with Mount Kisco first, so 
Phil spoke to him again last week and told him that we were coming to you for a conceptual design and that 
we were going to be seeking approvals without Bedford’s permission on anything, we’re going to do this 
through variances because we do have 40 feet of backyard, it’s just unfortunately in Bedford.  So we were 
hoping we could get some information and feedback from you tonight and if you’re in-line with us and you 
know we spoke with Jan and Peter twice about this, we’ve met twice and had this discussion and this seems 
to be the direction that we should take, we all kind of agreed to that, that we would come back with a full 
set of plans and then have you review and then send us to Zoning for a variance for rear yard setback.  
Being that we do have the extra 40 feet, once that is all said and done and we can get this approved that 
way, then we’ll take this back to Bedford and say here, listen, we have the subdivision, now we want to 
deal with you on the 40 foot for ownership for the two parcels and we can do this through meets and 
bounds or if they would graciously give us a quick, maybe subdivision or lot line change, just to make it 
simpler for the two new potential owners that’s what we’d be seeking from them.  And Jeff’s response to 
Phil was okay, get everything done on the Mount Kisco side, bring me what you have and we’ll work with 
you.  So tonight we are here to discuss you know what your thoughts are in regards to, you know, the 
setback requirements.  I mean I would prefer not to bring the houses forward right now, I mean I think 
having a 40 foot backyard, I do have a little bit of room, I think the house sitting back a little bit farther is a 
nice… 
 
Mr. Bainlardi stated I have… 
 
Mr. Bonforte stated I just wanted to ask a point on the graphics, just to make sure what we’re talking about, 
where’s the 40 feet for the two… 
 
Mr. Scoli stated I’ll use this plan here… 
 
Mr. Bonforte stated the whole parcel is .947, yeah, we read that, great. 
 
Mr. Scoli stated so what you’re seeing basically from here down is the Mount Kisco property and is in the 
Mount Kisco in the R-12 zone.  With that being said, we do have all the square footage for each lot, so we 
don’t need any variances on square footage, okay, if you look at this piece above that where the houses are 
setback, this is the 40 foot strip that’s in the Town of Bedford. 
 
Mr. Bainlardi stated so I have a number of questions and Whitney, I’m sure is going to have the same 
questions.  So and I’m sure some others.  First off, factually, this is one parcel owned in single ownership, 
it just happens to be across municipal boundary lines. 
 
Mr. Scoli stated correct. 
 
Mr. Bainlardi stated I’m not sure how you can do a subdivision without both municipalities but we’ll talk, 
we can talk that through.  I don’t see how it’s possible, you have one lot and if you’re going to subdivide 
this lot, however you’re going to subdivide it, you’re going to need to go potentially before two Boards. 
 
Mr. Scoli stated well I guess with Mount Kisco, we could subdivide the lot where we leave this 40 foot 
piece in the back as just a buffer… 
 
Mr. Bainlardi stated I don’t think you can do that subdivision and Whitney jump in.  I’m not sure that you 
could, let’s just say you wanted to subdivide the parcel into two pieces, one in Mount Kisco and one in the 
Town of Bedford, I don’t think you could do that without the Town of Bedford’s involvement. 
 
Jan Johannessen stated only [inaudible]… 
 
Whitney Singleton stated I agree. 
 
Mr. Bainlardi stated so, I mean because you have, this is not two separate lots, one happens to be in the 
Town of Bedford, one happens to be in the Village of Mount Kisco, this is one parcel, fee ownership.  
Forget about tax parcels, tax parcels are irrelevant from an ownership standpoint. 
 
Mr. Scoli stated sure the tax parcels… 
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Mr. Bainlardi stated you may be getting two tax bills, getting from the Town of Bedford… 
 
Mr. Scoli stated two tax bills, right. 
 
Mr. Bainlardi stated so and as far as setbacks are concerned, that’s a zoning construction, right for our 
Village requires a certain setback, I’m not sure you would need a variance to achieve the setback if the 
property, if you were to just to divide it into two parcels, parcel 1 and parcel 2. 
 
Mr. Scoli stated the problem is, this being a two acre zone even though it’s a 40 foot strip of nothing, you 
can’t do anything to it, we’re not asking for an utilities access, nothing, its just a landlocked piece of 40 
foot strip that just happens to be across the line and you know Jeff Osterman was pretty stern about oh it’s a 
2 acre zone, blah, blah.  It’s a 2 acre zone but it’s essentially we’re building in Mount Kisco, you know so I 
see, from the conversation we had it seemed like the Bedford was going to be, they were going to be a little 
bit stern on this two acre zone issue with this 40 foot strip until they saw what Mount Kisco was going to 
you know, go along with.  That’s the feedback we’ve got. 
 
Mr. Bainlardi stated Whitney, do you have any thoughts off the top of your head, I know you haven’t 
looked at this yet but… 
 
Whitney Singleton stated yeah, again I have no looked at it in depth but what we have traditionally done 
and this is not the first time this has arisen in Mount Kisco, we have done a subdivision plat where its 
signed off by both communities and generally speaking, if you were in a more restrictive community in a 
two acre zone like that, the other town would usually sign off on it, provided there’s to be no structures, 
improvements, buildings, et cetera, et cetera within that area. 
 
Mr. Bainlardi stated I’ve seen that in other municipalities as well. 
 
Mr. Ceradini stated which is why we’re keeping the houses strictly on the Mount Kisco side of the 
property, or the town line. 
 
Mr. Scoli stated plus on top of that being in the Mount Kisco sewer system, you can’t build into Bedford, it 
has to be 100% into Mount Kisco, in order to maintain… 
 
Whitney Singleton stated and that’s an accurate statement. 
 
Mr. Bainlardi stated I would think then if you then did the subdivision into two parcels, you would like 
eliminate the need for any variances from… 
 
Mr. Scoli stated I’m 100% with you, the problem is, you know until we get to that point with the Mount 
Kisco side of this, you know to go back to Bedford, you know is more challenging, I don’t know.  With this 
being said, do you guys become lead agency, right Jan, is that how this works? And then you start working 
things out from there and then… 
 
Jan Johannessen stated it might not be, I mean, it’s, it would likely be an unlisted action under SEQRA, you 
don’t have to conduct a coordinated review but in this case it might make sense if we think that Bedford’s 
going to be a permitting agency.  It would probably help the process… 
 
Mr. Ceradini stated Bedford is basically taking the position, second position, they’re basically admitting 
that Mount Kisco is in the primary spot, so they want to hear that we have the ability to move forward with 
this and then they will work with us on what need from them. 
 
Mr. Bainlardi stated I’m speaking from myself at the moment but, if this were to be a two lot subdivision, 
otherwise zoning compliant under the Mount Kisco zoning.  The, is accessed from, well we have to discuss 
the access right, but it would be accessed from a roadway, driveway, private roadway, whatever it is, that’s 
in the Village of Mount Kisco, it’s the, the improvements would all be on the parcels, the portions of the 
property that are located in Mount Kisco. I, if it’s otherwise zoning compliant, I have zero issue with it 
provided that we can also address the access issues to meet the standards that are required for subdivision 
and that would be, have to be reviewed by Staff. 
 
Mr. Scoli stated we’ve already had those conversations. 
 
Mr. Bainlardi stated anybody else have any other points they want to add to the mix here or any other 
concerns?  You know, again to me, if it’s an otherwise zoning compliant 2-lot subdivision that has the 
proper access and has no variances, to me, it’s easy, it’s a 2-lot subdivision, it’s zoning compliant, we’ll 
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look at where you’re laying out these, you know, where you’re going to layout the building envelopes, 
we’ll look at… Is this a relatively flat piece of property? 
 
Mr. Scoli stated yes. 
 
Mr. Bainlardi stated alright, so we’re not dealing with steep slopes… 
 
Mr. Scoli stated no wetland issues. 
 
Mr. Bainlardi stated we’re not dealing with wetlands… 
 
Mr. Scoli stated no, nothing. 
 
Mr. Bainlardi stated is, do you have municipal water and sewer? 
 
Mr. Scoli stated yes. 
 
Mr. Bainlardi stated again, that simplifies things, can you talk to us a little bit about what you’re proposing 
for the access? 
Mr. Scoli stated so Hickory Lane is off of Barker [Street], I’m not sure how familiar you are with Hickory 
Lane but the Town just required it, are you familiar with that whole process that took place last year? 
 
Mr. Bainlardi stated I am but why don’t you let people know. 
 
Mr. Scoli stated so Mount Kisco, I guess, in the last couple of years was not collecting taxes on certain 
pieces of property, so Mount Kisco took it upon themselves to you know, foreclose on some of these 
properties to find out who the owners were to collect tax money.  In the process, Hickory Lane was 
acquired by the Village/Town of Mount Kisco for back taxes, so Mount Kisco actually owns the Hickory 
Lane, what they’re calling a private road, private driveway.  There’s really no descriptive solution/answer 
definite to that.  It’s a 50 foot right of way out to Barker [Street].  So we would be coming in off of Barker, 
there is a sewer manhole on the intersection of Barker, so we would be bringing in a new sewer line to 
handle the two homes.  Water is currently just in front of the property now, there is a fire hydrant there.  
After my meeting with Peter, we realized that we’re short of the 500 foot mark, so we need a turnaround 
for a fire truck, so we drew this and basically Peter said this would suffice so you’d have a turnaround for a 
fire truck here.  We’re not asking anything of Bedford, as far as utilities or access or anything from them 
and we wouldn’t be developing anything into Bedford.  I mean, other than that, it’s a wooded parcel now, 
there’s some, there’s a lot of mature trees around the property which want to maintain, we want to keep 
them and then we’ll fill in with evergreens and then obviously replant whatever was taken down in 
between.  There aren’t too many mature trees in the middle of the property, but whatever is taken down to 
build, we’re going to be adding a lot more evergreens and specimen trees around the property.  That being 
said, at the dead end, there’s a gentleman, Mr. Schwartz, at the very dead end here of this driveway that 
leads into his property, outside of that, there’s no other access driveways past this point other than Mr. 
Schwartz.  Like I said, we’ve met with Jan and Peter twice now to discuss you know, all the possibilities 
and what may need, what we don’t need, things like that.  I’ve also met with the sewer and water 
department and they said there’s no issue with tying into the sewer, tying into the water, no issues there, 
power is overhead.  So it’s pretty simple other than the fact that we have this 40 foot with Bedford here.  So 
I don’t know if it’s possible but the direction we can take you know, draw this up a little further or take 
what we have and maybe we can go and talk to Zoning and if Zoning gives us a blessing on the setback 
requirement… 
 
Mr. Bainlardi stated in Peter’s memo or the Building Official, he indicates here, I just saw his note that if 
the entire lots were located within the Mount Kisco border, each lot would be zoning compliant.  We know 
that the rear lot behind the proposed lots will not be able to be developed and will be dedicated to the newly 
created lots for their use and enjoyment.  I think that if you were to do this as a 2-lot subdivision as we 
discussed, that would hold true that the variances would not be required but you should confirm that with 
Peter. 
 
Mr. Scoli stated well Peter did, so Peter did tell me that I should seek variance on a rear yard setback from 
the Bedford line, that is what he was suggesting.  He said Jamie, honestly, that’s the simplest, fastest way to 
get this done, he said my recommendation to you would be you know, come tonight, do your conceptual 
design, you know get everybody familiar with what’s going on, go to ZBA and see what their thoughts are, 
if they are willing to work with us and then once we have those answer, then I can go back to Bedford at 
least at the point and say listen, I’ve met with the Board, I’ve met with the ZBA, you know, they’re on 
board with what we want to do, you know where do you guys stand from here and see if we can expedite 
that process that. 
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Anthony Oliveri stated I have a question. 
 
Mr. Scoli stated yeah. 
 
Anthony Oliveri stated the rear 40 feet is still part of the lot, you’re not making that a separate lot. 
 
Mr. Scoli stated peter has made the interpretation… 
 
Anthony Oliveri stated the setback is from a municipal boundary line. 
 
Mr. Scoli stated it’s the municipal boundary line, yeah. 
 
Jan Johannessen stated I think Peter has made the interpretation initially anyway, that he’s taking then 
measurement from the house to the municipal property line and the portion that is in Mount Kisco, not 
extending it to the true rear property in Bedford. 
 
Mr. Scoli stated yes. 
 
Jan Johannessen stated maybe that requires… 
 
Mr. Bainlardi stated I think he should look at that again… 
 
Whitney Singleton stated I think you’re creating, you’re creating a three-lot subdivision here with one lot 
that’s not a building lot or a four lot subdivision… 
 
Mr. Bainlardi stated I think you can do a two lot-subdivision, I do not think… 
 
Jan Johannessen stated no, even if extending the common property line between the two lots, all the way 
obviously to the Bedford line, not the municipal boundary line but the true rear lot.  Peter has made the 
interpretation that from a zoning perspective, that the rear yard setback is being measured from the house to 
the municipal property line, whether that needs further investigation, I don’t know but that was the initial 
take on it. 
 
Mr. Bainlardi stated I’m going to suggest that you revisit that with Peter and I don’t know that that… 
 
Anthony Oliveri stated I just have one more question on the, it wasn’t clear on the roadway, you’re 
bringing the roadway up standard in terms of width and pavement? 
 
Mr. Scoli stated no, Peter said we wouldn’t be required to, it’s just considered a private drive and we 
wouldn’t need to. 
 
Anthony Oliveri stated but you’re extending the public sewer down the road, is that what you’re proposing? 
 
Mr. Scoli stated we are going to be bringing public sewer and I spoke to my engineer and he said there’s a 
couple different ways we could do it, we could either do it through a six inch line or bring two four-inch 
lines up per home. 
 
Anthony Oliveri stated dedicated services. 
 
Mr. Scoli stated dedicated services, correct. 
 
Anthony Oliveri stated and the other houses have their own long services out to Barker. 
 
Mr. Scoli stated everybody has their own service out to Barker. 
 
Anthony Oliveri stated and the water main? 
 
Mr. Scoli stated the water main is right there on the property now. 
 
Anthony Oliveri stated it’s in there now. 
 
Mr. Scoli stated it’s there, it may require a short extension but I think, I know it reaches the property. 
 
Anthony Oliveri stated it might be better just to extend the sewer main one pipe, an 8 inch pipe, do that 
though, the Village might want you to connect the other houses. 
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Mr. Scoli stated this is where it starts getting sticky, you get to a certain point when you have to make 
certain improvements and then it doesn’t work, I mean just financially it doesn’t work and we just walk 
away and this property stays undeveloped for the next 20 or 30 years. 
 
Mr. Bainlardi stated what I envision for you, if you haven’t already started to investigate it, is you’ve got 
other properties that are off, that are being accessed off of this private roadway or driveway… 
 
Mr. Scoli stated yeah. 
 
Mr. Bainlardi stated which is now owned by the Village but isn’t being maintained by the Village. 
 
Mr. Scoli stated correct. 
 
Mr. Bainlardi stated and I’m sure you’re going to end up with the possibility of other property owners 
saying, either telling you you’re not permitted to utilize the driveway, at least in this current configuration 
or that you have to somehow improve it to a better standard… 
 
Mr. Scoli stated they just repaved the entire area, all that blacktop has been repaved, like last year. 
 
Mr. Bainlardi stated I’m not sure how you achieve your road frontage without meeting whatever standards.  
Again, this is one I would discuss again with Peter and our counsel as to what the requirements are and to 
what extent that needs to be improved. 
 
Jan Johannessen stated I think a lot of that is going to come down to the Planning Board as well because 
there’s usually in these circumstances, there’s a lot of discretion, right… 
 
Mr. Bainlardi stated but if it gives us discretion as it relates to… 
 
Jan Johannessen stated the actual physical improvements.  I think it would be beneficial if you could just go 
through like, Jamie, the width of the road from Barker, you know is it a common width all the way to, just 
so the Board can get an idea of what’s out there. 
 
Mr. Scoli stated I think, so currently Mount Kisco owns a 50 foot right of way, it’s a very narrow, it’s a 
small road, it’s maybe 14 feet coming in off of Barker that narrows down to when it gets to this property, 
down to 12 feet, it essentially acts like a driveway. 
 
Mr. Bainlardi stated but there’s a 50 foot paper right of way, the full length. 
 
Mr. Scoli stated there is a 50 foot right of way but if you look at the 50 foot paper right of way and how the 
houses are set up there, it’s, you know, like, I also met with Ed Brancati a couple of times on this now, he’s 
offered to the neighbors to buy back, he doesn’t want to own any of it right, listen, I’ve sent letters, made 
phones like guys you want to buy this piece, I think it’s 60-something thousand dollars in back taxes, I’ll 
cut you this piece, you take that, everybody takes their own piece and we wash our hands of it because 
Mount Kisco is not maintaining it they’re not improving it but you own it, so I don’t even know where that 
becomes like in the legal department, how does that even work? 
 
Mr. Bainlardi stated is there a legal, is there a document of record that’s, that is dealing with how this right 
of way is to be maintained and who has rights to it. 
 
Mr. Scoli stated I don’t know on the legal side, the homeowners created like an association and depending 
on the size of your property, you’re responsible for a certain percentage of the maintenance fees, so the 
snow plowing is broken up by the size of you lot, so depending on the size of your lot, you contribute X 
amount of dollars and that, actually I have that here.  That was created and that was done and I think that 
started, I think that was about, within the last two years now because they did, they just repaved the surface 
of the entire roadway. 
 
Mr. Bainlardi stated messy. 
 
Mr. Scoli stated it is messy, listen, it is messy, okay but you know what there’s no building lots in Mount 
Kisco, I found this lot, it’s been available for a long time, I’m the guy that’s willing to take on the 
challenge, I did this on Laurel Drive a couple years ago… 
 
Mr. Bonforte stated okay. 
 
Mr. Scoli stated you know so, I’m the guy that sniffs out the bad ones and I try to make them work and if 
they work, great, I’m willing to put the time and money in and figure this out but financially it has to work 
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and if it doesn’t work, it doesn’t work and if you’re going to tell me I have to improve the road and put 
drainage and curbs and blacktop and make it 30 feet wide, its just the numbers don’t work and we’re 
wasting everybody’s time here tonight, you know. 
 
Mr. Bainlardi stated I think that you’re going to have to bring that to a head in some way and it’s not just 
this Board, you have property owners that presumably have some rights over this right of way or not, I 
don’t know. 
 
Mr. Scoli stated the property owners can’t, yeah, I’ve already spoken to my attorney about that and Peter, 
the property owners out there can’t stop you from you utilizing your property, can’t stop you from 
developing your property, it’s as of right.  There’s nothing in the laws that say oh, we don’t want you 
building back there, we don’t want you driving your car, it doesn’t, you know… 
 
Mr. Bainlardi stated that’s a simplified statement that has, depends upon the facts.  Listen, if it’s a 
subdivision on a filed plat then those property owners that are on that subdivision have certain rights to 
improve the road and have certain rights of ingress and egress, I don’t know to what extent it’s a 
roadway… 
 
Mr. Scoli stated my lawyers haven’t told me anything about it yet but I’ll certainly talk to them. 
 
Mr. Bainlardi stated my point to you is simple, you’ve got to figure out what your endgame is and how you 
want to get there and then you’re going to have to demonstrate to this Board that you can achieve it and 
unfortunately, you’re going to have other property owners that may have an opinion on the matter. 
 
Mr. Scoli stated I’m sure they’re going to have an opinion, I mean, nobody wants anyone building in their 
backyard, right.  That’s just the way society is today, let’s face it. 
 
Mr. Bainlardi stated so, I think then that, from my point of view, again, if you can demonstrate that you can 
do a two-lot subdivision that is otherwise zoning compliant and you can demonstrate that you can get to 
those lots with the proper access that’s necessary to be zoning compliant… 
 
Mr. Scoli stated yup, okay. 
 
Mr. Bainlardi stated meet the subdivision regulations and you don’t have legal problems with the Village 
and/or the adjoining property owners, then I think you’ll be fine. 
 
Mr. Scoli stated well that would be, I would assume that would be a legal document. 
 
Mr. Bainlardi stated there’s a lot of if’s and but’s in that sentence. 
 
Mr. Scoli stated well of course there is but as far as the neighborhood saying yes or no to access, that’s just 
a simple legal matter, like that’s just pulling the deed out, reading the deed and saying hey, is there 
anything in this deed that restricts anybody from doing X, Y, and Z… 
 
Mr. Bainlardi stated I hope that that’s the case for you. 
 
Mr. Scoli stated Whitney, can you shed any light on that please? 
 
Whitney Singleton stated I was the bad guy on the last application, I think John’s doing a good job.  I think 
that you’re looking at a subdivision in two towns, you’re right, you have certain property rights associated 
with being on a lot on the filed map, I don’t know that is necessarily entitles you to subdivide that lot but 
you certainly have rights associated with that lot and it would come down to what does the subdivision plat 
say and what do the zoning regulations say?  I mean, I know our zoning regulations says that if you’re 
going to have frontage on a private road, the road needs to be developed to Village specifications.  For this 
particular road, it would be a minor road, 50 feet or less and our specifications are going to be substantially 
higher than what’s currently in place out in the field. 
 
Mr. Scoli stated okay, like I said, I’ve had those conversations with peter twice or three times now, I’ll 
confirm with him again and you know, you know find out again what he’s going to require as per whatever 
the rules and regulations are, so that’s easy enough. 
 
Whitney Singleton stated I’ll read the section I mean, I don’t know whether Peter saw it or not.  There is a 
section for subdivision where they have frontage on private streets. Frontage on private streets shall be 
deemed acceptable only if such streets are designed and improved in accordance with the specification, the 
Village specifications.  So I mean, you’re going to have to do that as a pre-condition to this moving 
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forward, now what those specifications are, I’m not going to say but it has to be in accordance with the 
regulations that are in the subdivision regulations. 
 
Mr. Scoli stated like I said, I’ll reconfirm that with Peter this week, we’ve had these conversations before, 
other than the turnaround for the fire truck, he did not tell me I needed to do any other improvements.  So 
I’ll reconfirm that with him and obviously move in that direction, I’ll talk to my attorney about the deed 
and restrictions and the filed plat and see if there’s any deed restrictions on that. 
 
Mr. Bainlardi stated I’m just going to ask, are there any other Board members who have any other 
comments, any other feedback you want to give the applicant here, that hasn’t already been stated or 
[inaudible], anyone? 
 
Mr. Vigliotti stated I recall a number of years ago on Beverly Road, at the end of Beverly Road, there was 
some of you may recall, this was about 15 years ago.  We had an application before us to put in several 
homes at the end of Beverly Road and the applicant was required to meet the Village standards as far as the 
road and there was some issues going back and forth whether or not that, whether or not the applicant 
needed to do that.  And at the end of the day the applicant had to meet the standards of the Village road and 
that was done and the application was able to moved forward but that, I hate to tell you, it took a long time 
to resolve… 
 
Mr. Scoli stated yup. 
 
Mr. Vigliotti stated I hope this doesn’t take that long. 
 
Mr. Scoli stated I hope not because… 
 
Mr. Bainlardi stated in your other application, you were before us, you were at the terminus of the road and 
you were dealing with one other home. 
 
Mr. Vigliotti stated yeah. 
 
Mr. Bainlardi stated and you know, there was this Board and I think everyone didn’t want to see an 
unnecessary extension of that roadway… 
 
Mr. Scoli stated right. 
 
Mr. Bainlardi stated you were still able to meet the frontage requirements, we got you safely, the fire 
department was happy and the neighbor was happy and in the end we got there. 
 
Mr. Scoli stated yeah because he was noncomplying, we made him complying. 
 
Mr. Bainlardi stated I think you have more moving parts here… 
 
Mr. Scoli stated there was shared ownership there too, there was a lot of moving parts with that one. 
 
Mr. Bainlardi stated now you have the question of, the individual property owners don’t own the bed of the 
roadway anymore, it’s owned by the Village, you have a lot of stuff to unpack… 
 
Mr. Scoli stated they never owned it, you know.  Well that’s, you know, there’s some answered questions 
here for the Village too, like you guys own the 50 foot right of way, Ed [Brancati] wants to sell off the right 
of way, that was another option that we had was, I don’t know if it’s on here still.  Like I said, after 
speaking with Ed and him explaining that he tried reaching out to certain property owners to sell off the 
properties, we could simply buy the 22 feet of property out of the Village right of way and be 100% 
compliant.  Then I wouldn’t have to go, really through any of this, just you know… 
 
Mr. Bainlardi stated explore your options, try to come back with solutions. 
 
Mr. Scoli stated yeah, that was definitely an option.  Well I’m curious what your thoughts are on that, if I 
come out of pocket and I buy what property I need and I extend this property, now I’m 100% compliant… 
 
Jan Johannessen stated but that’s only dealing with the setback issue.  I think what the Board is focusing on 
is compliance with access and the road. 
 
Mr. Scoli stated well that’s, I understand that, that’s a question for Peter again. 
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Jan Johannessen stated I think Peter, just to be fair was focused on fire access, New York State Fire Code 
and not necessarily, maybe the subdivision regs., because I was part of those meetings, I remember talking 
mainly about fire access and you know, he did the measurement of how many feet off Barker [Street], and 
you need a turnaround and this that and the other thing. 
 
Mr. Scoli stated but that was one of my big concerns too was what the regulations would be because you 
know, if I have to building a new road out there and it’s going to cost me $200 grand, this deal doesn’t 
work. 
 
Jan Johannessen stated I think it’s a good recommendation to just re-visit the subdivision regulations as 
they relate to… 
 
Mr. Scoli stated definitely, I’ll make a phone call tomorrow. 
 
Jan Johannessen stated I think that there’s a lot of, generally there’s a lot discretion over the Board meeting, 
if the fire, the subdivision regulations generally provide outs and if the Board is happy with the width of it 
and the fire department is happy with the width of it and it meets fire access, it doesn’t need to be a 24 foot 
wide road, there’s private driveways all over Town that less than 24 feet but it’s got to be deemed 
accessible, it has to be safe… 
 
Mr. Scoli stated correct. 
 
Jan Johannessen stated so I think that’s where we’re going to end up coming to and at some point the Board 
is going to have to weigh-in as to, I’m not saying tonight, what is a suitable width.  Putting the regulations 
aside, what’s a suitable width for access? 
 
Mr. Ceradini stated it’s only two homes, it’s not seven homes… 
 
Jan Johannessen stated well we’ve got a number of homes on an existing road. 
 
Mr. Bainlardi stated yeah, that’s complicates it. 
 
Mr. Scoli stated I understand but that exists, we’re at the end of that road, so whatever happens before that 
really has nothing to do with me, it’s what happens when you hit the property line and move forward to the 
two new homes.  You know, what’s going on before that has been there for, I don’t know how many years, 
but it’s been there for a very long time… 
 
Jan Johannessen stated but you’re adding users to the road, right? 
 
Mr. Scoli stated users to the road but not to [inaudible] fire truck, there’s still somebody past us at the end 
of the road, Swartz house’s and if a fire truck had to get to Schwartz’s house, they’re getting there with the 
road the way it is now. 
 
Mr. Bainlardi stated I think generally speaking the Board will be reasonable, provided that all the safety 
issues are addressed… 
 
Mr. Scoli stated no, I totally agree with. 
 
Mr. Bainlardi stated and you’ve otherwise met your zoning requirements. 
 
Mr. Scoli stated yes. 
 
Mr. Bainlardi stated listen, if you get to a place and there needs to be some variance to achieve something, 
you know we’re willing to work with applicants, we routinely do it to try to get the best result. 
 
Mr. Scoli stated right.  So, what I’d like to know tonight from the Board members, like looking at this, 
knowing the property, understanding some of it aside, put aside the safety and the fire truck regulations and 
things like that, those things can all be accomplished an achieved if they’re deemed to be and they’re 
affordable and the numbers work.  But conceptually, you know we have a very big piece of property here, 
it’s a beautiful area, I mean to fit two homes in here, it works. 
 
Mr. Bainlardi stated it would be a zoning compliant subdivision, so let’s, I don’t have an issue. 
 
Mr. Bonforte stated I concur. 
 
Ms. Roppolo stated yes. 
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Mr. Scoli stated I mean that’s, for me to keep fighting the fight here, and you know spending money and 
time and digging through this stuff, you know, I just like to know everybody… 
 
Mr. Ceradini stated I just want to be able to go back to Bedford and say we had a productive meeting here. 
 
Mr. Scoli stated correct. 
 
Mr. Ceradini stated and basically what you said is as long as certain conditions are met, you don’t really 
have a problem with this.  I think Jeff basically wants to hear that. 
 
Mr. Scoli stated yeah. 
 
Mr. Ceradini stated and I want to be able to say it without misleading him because everybody’s got to be up 
and up here. 
 
Mr. Bainlardi stated I think you can fairly represent that to Mr. Osterman and the Town of Bedford.  We 
don’t control what they’re going to do and not do… 
 
Mr. Ceradini stated right. 
 
Mr. Bainlardi stated and what roadblocks they’ll throw up or not throw up but I think you have our 
feedback as far as this is concerned and hopefully you’ll work your way through these issues we’ve brought 
up. 
 
Mr. Scoli stated so tonight, I’m going to take back the issue, I’m going to revisit with Peter again as far as 
the road width, things like that, the safety, all that stuff, right Jan.  We’ll discuss that again, I’ll have 
another meeting about that.  I need to double check the plot plan, as far as if there’s any deed restrictions to 
right of way access, things like that, am I saying that correctly? 
 
Mr. Bainlardi stated yeah, I mean if I were you and I were investigating this property, I’d do a title 
search… 
 
Mr. Scoli stated yeah, no, we’ve done all that stuff. 
 
Mr. Bainlardi stated and I’d look at, I’d have my attorney look at that and understand, fully understand 
what my rights are… 
 
Mr. Scoli stated so he’s a phone call away tomorrow, could get done all that stuff. 
 
Mr. Bainlardi stated it just highlights that there are issues that you have to go deal with. 
 
Mr. Scoli stated just with that being said, we’ve done that, I’m going to concur that tomorrow but we’ve, 
the first thing we did was title searches and things like that.  Matter of fact during our title search we 
discovered that it was an issue with the Town portion that was taken over and I guess maybe Whitney had 
to go back and take care of some things.  So I know we dug into this very deeply because we did find 
something wasn’t aligning with the Village taking over the property, that got straightened out in the 
meantime.  So we’ll certainly get that taken care of and move forward there and I guess at that point, where 
do we go from there? 
 
Mr. Ceradini stated I’m going to, we’ll talk with Jeff Osterman of Bedford and once he understands what’s 
going on, I think they based on your meetings with Peter and Jan in the near future, we’ll revise this and do 
a more official submission. 
 
Mr. Scoli stated alright. 
 
Mr. Bainlardi stated okay. 
 
Mr. Scoli stated thank you for your time. 
 
Mr. Bainlardi stated thank you, good evening.  Okay, so that brings this evening’s meeting to its 
conclusion.  I move to close tonight’s meeting.  Do I have a second? 
 
Mr. Polese seconded the motion. 
 
Mr. Bainlardi asked for all in favor. All aye.  The meeting adjourned at 9:18 pm. 


